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Note:  All terms used in this policy are defined in the Declaration of Trust or Asset Contribution Agreement, unless otherwise indicated.

The WISH Trust

Policy on Live-In Caregivers for Sub-account Beneficiaries

Part A. Procedures related to Live-In Caregivers for Sub-account Beneficiaries

1. Definition of Live-in Caregiver.  Live-In Caregiver is defined in the Asset Contribution Agreement as “an individual or an employee of a service provider agency living in a WISH Trust Home and providing care, support or beneficial companionship to a Beneficiary, consistent with Section 8.4.”  

2. Live-in Caregiver Identified by SB.  Consistent with Section 8.4 of the Asset Contribution Agreement, Sub-account Beneficiaries shall identify their own Live-In Caregivers, and make their recommendations known to WISH, Inc.  Neither the Trustee nor WISH, Inc. has any responsibility to advertise for, identify, or recruit a Live-In Caregiver, even if having a Live-In Caregiver is considered by WISH, Inc. and the Trustee to be essential for ensuring the viability of a Sub-account Beneficiary’s housing plan.  

3. WISH, Inc. Role.  WISH, Inc. shall review the Sub-account Beneficiary’s recommendation to ensure that all prospective Live-In Caregivers meet the selection criteria set forth in Section 4 of this policy.  

4. Selection Criteria.  WISH, Inc. shall apply the following selection criteria, consistent with local, state and federal fair housing laws, to qualify all prospective Live-In Caregivers:

a. Age:  
All Caregivers must be 18 years of age or older.

b. Ability to Pay:  
If a monthly rent will be charged, the Live-In Caregiver must establish reliable, demonstrable evidence of ability to pay the monthly rent, or availability of a guarantor who completes an application, meets all of the criteria, and signs all the required paperwork prior to the Live-In Caregiver moving in to the Home.

c. Criminal Background:  
Consistent with Section 8.4 of the Asset Contribution Agreement, background checks will be processed on all potential Live-In Caregivers.  Individuals with the 
following criminal records are not acceptable as Live-In Caregivers: 

(i) a record of arrest or conviction within the past two years; or

(ii) a conviction for criminal activity involving violence to, or abuse of, persons or property, disturbance of neighbors, destruction of property, or drug-related criminal activity.

d. Credit:  
Consistent with Section 8.4 of the Asset Contribution Agreement, and if a monthly rent is to be charged, the credit of potential Live-In Caregivers will be reviewed.  A significant negative credit history is not acceptable unless a guarantor is available to guarantee payment of monthly rent.  Medically related credit issues may be a mitigating factor.  Potential Live-In Caregivers must provide a valid social security number, or, if not permitted to have a social security number, a satisfactory alternative identification.
e. Residency / Rental History:  
A record of eviction for cause or significant non-compliance with terms of the lease and/or community policies is not acceptable.  If a monthly rent is to be charged, unresolved debts to a current or previous landlord are not acceptable.

5. Denials.  The application of a Live-in Caregiver will be denied if any of the information on the application is falsified.  If an applicant fails to meet the criteria of Section 4, for any reason, their application shall be denied, and  WISH, Inc. shall notify the Sub-Account Beneficiary, his/her Representative, if any, and the Sub-account Advisor, if any, of this denial.

6. Approvals.  All applicants who meet the criteria of Section 4 of this policy will be deemed potential Live-in Caregivers and shall be forwarded to the Trustee for approval.

7. Lease or Agreement.  Consistent with Section 8.4 of the Asset Contribution Agreement, upon approval of a Live-In Caregiver’s application, the Trustee will enter into a lease or agreement with the Live-In Caregiver that details the extent of occupancy the Live-in Caregiver will have in the home, the terms under which this right to occupancy is offered, and the terms under which this right to occupancy can be withdrawn by the Trustee, if circumstances require.  The agreement between the Trustee and the Live-In Caregiver may or may not be in the form of a lease.  Because the Live-in Caregiver may be subject to an agreement to provide services, rather than a lease, they may or may not be charged rent.  

8. Termination.  The arrangement with the Live-In Caregiver will continue indefinitely, unless:


a. The Live-In Caregiver gives notice, according to the terms of the agreement, that s/he is moving out; 

b. The Live-In Caregiver violates the terms of the agreement between the Trustee and the Live-In Caregiver;  

c. The Sub-account Beneficiary gives the Trustee notice that s/he is withdrawing consent for the Live-In Caregiver to live in the Home, consistent with Section 8.4 of the Asset Contribution Agreement.  

d. The Live-In Caregiver is a relative of the Sub-account Beneficiary and the Sub-account Beneficiary passes away or ceases living in the Home, at which point the policy set forth in Part B is applicable.

Part B.  Policy Applied to a Live-In Caregiver who is a Relative of a Sub-account Beneficiary who passes away - 
An adult relative of the Sub-account Beneficiary is one potential type of Live-In Caregiver who may reside in a WISH Trust Home.  When an adult relative is living in a WISH Trust Home, acting as a Live-in Caregiver for a Sub-account Beneficiary of the WISH Trust, and that Sub-account Beneficiary passes away, the WISH Trust will apply the following policy regarding the relative’s ability to continue living in the Home:

1.
WISH Trust may allow the adult relative to continue to live in the Home, and renew their lease or agreement, which includes any necessary Monthly Fee, if one of the following occurs:

e. The adult relative establishes that she or he meets the definition of Beneficiary;

f. The adult relative establishes that she or he is an elderly person (defined as age 60 or older);

g. The adult relative agrees to become a Live-in Caregiver for another Beneficiary of the WISH Trust, who will move into the Home within one year of the death of the disabled relative;

h. The adult relative produces a written statement from a physician, psychiatrist or psychologist, stating that if the adult relative is required to move out of the Home, it is likely the adult relative will experience substantial health-related complications;

i. The adult relative agrees to become an agent of the WISH Trust, and to act as on-site caretaker for the Home in exchange for an ability to lease a portion of the Home at fair market value, taking into account the services he/she will provide.  In this situation, the portion of the Home not used by the adult relative will be made available as housing for other Beneficiaries of the Trust.  

2.
If none of the conditions of Section 1 are met, WISH Trust will allow the adult relative to continue to live in the Home until the current lease or other agreement with the adult relative expires, in compliance with fair housing laws.  During the term of the lease or agreement, after the death of Sub-account Beneficiary, the Live-In Caregiver may be responsible for any Monthly Fee of the Beneficiary, as well as any Monthly Fee, for which he/she is already liable.

3.
If none of the conditions of Section 1 are met and if the current lease or other agreement is due to expire within 180 days, the lease term or agreement will be extended so that the relative Live-In Caregiver has 180 days from the date of the death of the Beneficiary to move out of the Home.  
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