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WISCONSIN INITIATIVES IN SUSTAINABLE HOUSING TRUST
ASSET CONTRIBUTION AGREEMENT
ESTABLISHING SUB-ACCOUNT FOR SB
NOTE: Italics indicate optional provisions or provisions that can be modified to meet individual needs and preferences. All individualized language must be consistent with the charitable purpose of the Trust, and acceptable to WISH, Inc. and the Trustee. SB is the abbreviation used to represent the named beneficiary of the WISH trust Sub-account.

Article I 
Adoption of Trust

This Asset Contribution Agreement (the “Agreement”) is entered into on [date] by [name], (“the Sub-account Creator”), Wisconsin Initiatives in Sustainable Housing, Inc. (“WISH, Inc.”), and Associated Trust Company, N.A., and its successors or assigns (“the Trustee”), as Trustee of the Wisconsin Initiatives in Sustainable Housing Trust (“the Trust”). This Agreement incorporates by reference the Declaration of Trust of the Wisconsin Initiatives in Sustainable Housing Trust (the “Declaration”) made by WISH, Inc. on November 6, 2002, as restated on June 16, 2005, including any amendments before or after the date of the Declaration.  Capitalized terms used in this Agreement are defined in the Declaration and Article V of this Agreement.  Property transferred by Sub-account Creator or other Settlors to the Sub-account created by this Agreement, now or in the future, shall be used as provided in the Declaration, subject only to rights reserved under this Agreement for Sub-account Beneficiary (the “SB”)during SB’s life.

Article II 
Irrevocability

Upon delivery to and acceptance by the Trustee of property acceptable to the Trustee and WISH, Inc., this Agreement and the Sub-account created by this Agreement are irrevocable and may not be amended or revoked by the Sub-account Creator. Prior to the delivery and acceptance of property acceptable to the Trustee and WISH, Inc., this Agreement may be amended, with the approval of both WISH, Inc. and the Trustee, or may be revoked with written notice to WISH, Inc. and the Trustee.  Once this Agreement becomes irrevocable, WISH, Inc. and the Trustee may amend or terminate this Agreement, and the Sub-account created by the Agreement, only as provided in Articles XII and XIII.  WISH, Inc. and the Trustee may amend or terminate the Trust only as set forth in the Declaration of Trust.

Article III 
Assets

3.1. Initial Assets.  Assets transferred to the Trust on the date of this Agreement, person making each transfer, and method for each transfer, include:  [list, e.g.,

a. Title to the (house and land) located at (address), transferred to the Sub-account by Sub-account Creator, more particularly described in the deed attached as Attachment 1, subject to (Mortgage); OR

b. The remainder interest following termination of a life estate belonging to Sub-account Creator in the (house and land) located at (address), transferred to the Sub-account by Sub-account Creator by the deed attached as Attachment 1 (“the Deed”), and more particularly described in the Deed.

c. (Other property, e.g., money), to be used for housing expenses as set out in Article IX and the Housing Plan attached as Exhibit A.
d. (Other property, e.g., money.)], to be used to meet supplemental needs, other than housing, as described in Article IX and the Supplemental Needs Plan attached as Exhibit B.

3.2. Future Transfer of Assets.  Additional Assets may be transferred to the Trust by Sub-account Creator or other persons at a future date, to be held by the Trustee and used in accordance with this Agreement.  All additional assets must be accepted in writing by both the Trustee and WISH, Inc. at the time of the transfer, unless otherwise provided in a written agreement to make a future transfer. [List assets that Sub-account Creator or other persons plan to transfer to the Trust at a future date.  List the estimated future date or future event that will trigger transfer, and method of transfer for each asset listed.]

a. Title to the (house and land) located at (address), or the remainder interest following termination of a life estate belonging to Sub-account Creator in the (house and land) located at (address).

b. (Other Property) to be used for housing expenses as set out in Article IX and the Housing Plan attached as Exhibit A.
c. (Other property) to be used to meet supplemental needs, other than housing, as described in Article IX and the Supplemental Needs Plan attached as Exhibit B.

[An Agreement to Make FutureTtransfers is attached as Exhibit C and is incorporated by reference into this Agreement.]

3.3. Irrevocability of Transfers.  Upon delivery to and acceptance by the Trustee of property acceptable to the Trustee and WISH, Inc. the Trust shall be irrevocable by Sub-account Creator and the property shall be nonrefundable.  Property accepted by the Trustee shall be recorded on the Funding Record, attached as Exhibit D, on the date of delivery to the Trustee.  Transfers of property to the Trust that are effective only on the occurrence of a future event are revocable prior to the occurrence of the event by written notice to the Trustee from the Sub-account Creator or Sub-account Creator’s authorized legal representative, unless otherwise provided in a written Agreement to Make a Future Transfers, attached as Exhibit C.
Article IV 
Creation of Sub-account and Designation of Sub-account Beneficiary

4.1. Reservation of Interest for Sub-account Beneficiary.  During the lifetime of [name of Sub-account Beneficiary (SB)] the Trustee shall hold all assets contributed to the Trust under this Agreement and income earned on those assets in a Sub-account to be used for the sole benefit of SB, as provided in this Agreement. WISH, Inc. has determined that SB meets the definition of Beneficiary as defined in the Declaration.

4.2. Name of Sub-account.  The name of the Sub-account created by this Agreement is the SB Sub-account of the Wisconsin Initiatives in Sustainable Housing Trust I of November 6, 2002.

4.3. Pooling of Sub-accounts.  An individual Sub-account shall be maintained for SB, but for purposes of investment and management of Sub-account Assets, other than the Home, the Trustee will pool Sub-account Assets with assets of other individual sub-accounts. The Trustee shall manage the Sub-account, maintain records, and provide reports, and permit access to records as required in Article IX of the Declaration.

Article V 
Definitions Related to Sub-account

As used in this Agreement, the following terms have the following meanings:
5.1. “Beneficiary” is defined in the Section 2.4 of the Declaration.

5.2. The “Funding Record” is the record of all transfers of property to the Sub‑account, updated as new transfers occur, including the nature of the property, the person making the transfer, the source of his or her authority to make the transfer, and the value at the time of the transfer, attached as Exhibit D and incorporated by reference into this Agreement.

5.3. “Home” means the property described in Section 3.1.a of this Agreement, or any property subsequently acquired or rented by Trustee and used to provide a primary residence for SB.

5.4. “Housemate” means a Beneficiary, other than SB, who resides in a Home pursuant to Section 8.3 of this Agreement.

5.5. The “Housing Plan” is the plan for use of the Home, projected future expenses, and projected sources of funding to cover future Housing Expenses, attached as Exhibit A and incorporated by reference into this Agreement.

5.6. “Housing Expenses” means costs connected with providing housing to Beneficiary for which the Trustee is permitted to pay under Article IX.
5.7. “Live-in Caregiver” means an individual or an employee of a service provider agency living in a WISH Trust Home and providing care, support or beneficial companionship to a Beneficiary, consistent with Section 8.4.
5.8. The “Presumed Maximum Value” is the amount of rent an individual is required to pay under 20 Code of Federal Regulations 416.1130(b), or similar laws and regulations, so that, for purposes of Public Benefits, the individual, under his or her circumstances, is not treated as receiving in-kind support and maintenance in the form of reduced-cost housing.

5.9. The “Property Preservation Plan” is the plan for preserving and maintaining the Home, including a detailed schedule of projected capital replacements for the Home, which is described in Section 8.2 and attached as Exhibit F.
5.10. “Sub-account Assets” means all Trust Assets held in the Sub-account, including both principal and income, which includes real estate and other property.

5.11. The “Supplemental Needs Plan” is the plan for use of Sub-account assets designated for use in meeting the supplemental needs, other than housing, of SB, during SB’s lifetime.  The Supplemental Needs Plan is attached as Exhibit B and incorporated by reference to this Agreement.

5.12. “Visitor” means a person present in the Home with permission of SB who is not a minor child of SB, a Housemate, or a Live-in Caregiver.

Article VI 
Sub-account Nature and Purpose

6.1. Barriers in Access to Housing.  The primary purpose of the Sub-account is to provide safe, decent, accessible, stable and sustainable housing for SB at affordable rental rates.  Pursuant to the definition of Beneficiary in Section 2.4 of the Declaration, SB qualifies as an Individual with a Disability, as that term is defined in Section 2.7 of the Declaration, who experiences substantial barriers in access to housing as a result of that disability.  SB experiences challenges in access to appropriate housing, including but not limited to: [INCLUDE ALL THAT APPLY FROM THE FOLLOWING LIST:]
a. The need for existing modifications, or a property design that makes modifications possible in the future, to make a dwelling accessible.

b. The need for a special design, size, layout characteristics, or location to ensure that the caregivers that person(s) with disabilities need can be recruited and subsequently accommodated in the home.

c. The need for housing located in an area with access to public and/or specialized transportation.

d. The need for housing located in an area where publicly funded human services and medical services are readily available.

e. The need for housing that comes with management assistance to own, maintain and preserve the home.

f. The need for housing that can be acquired for a cost that is within the financial reach of a significant segment of the population of people with disabilities in the area where the home is located.

6.2. Supplemental Needs.  As a result of disability SB may have a right to receive Public Benefits, and may also be eligible for financial and other assistance from private agencies. If this Sub-account were to be invaded by creditors, subjected to any liens or encumbrances, or cause government assistance to be denied, reduced or terminated, it is likely that Sub-account Assets would be depleted prior to SB’s death. In that event there would not be assets to provide housing for SB or to meet SB’s supplemental needs. This Trust is intended to provide for SB’s housing and other supplemental needs, as described in Sections 9.2 and 9.6, for which adequate and appropriate governmental and private agency aid is not available, and is intended to supplement, and not to replace or make unnecessary, the Public Benefits SB is qualified to receive. It is intended that the Sub-account comply with all requirements of 42 U.S.C. §§ 1382b(e)(5) and 1396p(d)(4)(C) and §49.454(4), Wis. Stats., and the Sub-account shall be so construed.

6.3. Interest of SB; Assignment and Attachment.  SB has no legal or equitable ownership interest in any Sub-account Assets or Trust. The Trustee has absolute discretion in regard to all distributions on SB’s behalf.  The Trust and Sub-account are not subject to a court order under §701.13(2), Wis. Stats., to have income or principal of the Trust applied for SB’s support or education. SB’s beneficial interest in this Trust Sub-account is created for SB’s personal enjoyment, protection and welfare. SB shall not have any right to anticipate, sell, assign, mortgage, rent, pledge or otherwise dispose of or encumber any part of SB’s interest in use of the Home, in access to housing from the Trust or in other assets of the Trust, nor shall any part of SB’s interest in any part of the Trust be susceptible to assignment, anticipation or seizure by the State of Wisconsin or any other creditor of SB’s through legal process. 
6.4. Availability.  It is intended that at all times this Trust be interpreted to come within the provisions of Wisconsin Statute 701.06(5m), which exempts the Trust Assets from the claims of the State of Wisconsin or its agencies. No part of the undistributed assets of the Trust shall be considered available to SB for purposes of determining SB’s eligibility for Public Benefits. 

6.5. Defense of Claims.  In the event that Trustee is requested by any agency to release assets of the Trust to, for, or on behalf of SB to pay for SB’s support or services otherwise available under Public Benefits SB is qualified for and is actually receiving, or in the event Trustee is requested to petition any court or agency for authority to release Trust assets for that purpose, the Trustee shall deny the request and defend any contest of this Article or other attack of any nature if sufficient assets are available for such defense. The Trustee shall have complete discretion with regard to the defense, litigation management, compromise and settlement of any such claim or litigation, and may charge costs and expenses to the Sub-account as provided in Section 10.3 of the Declaration. The Trustee shall have no liability for failing to litigate any matter or for the outcome of any matter that is litigated.
6.6. Trustee Duty with Respect to Benefits.  The Trustee may rely on advice from WISH, Inc. in regard to the effect of any use of Trust assets on SB’s eligibility for Public Benefits or on the amount of Public Benefits SB receives. The Trustee has no duty to determine if SB is receiving all the Public Benefits to which SB is entitled, but may use Sub-account Assets for consulting and advisory services, from WISH, Inc. or otherwise, to assist in identifying potential benefits, gaining access to benefits and determining the effect of use of Trust assets on benefits.

6.7. Preferences of SB.  Regardless of whether an Advisor or Representative is appointed for SB, Trustee and WISH, Inc. shall make reasonable efforts to determine SB’s preferences concerning the Home and other Sub-account Assets, and shall consider those preferences in decisions affecting the use of Sub-account Assets and act consistent with Article XI.

Article VII 
Appointment of Advisor; Role of Advisor and Representative

7.1. Appointment of Advisor.  Sub-account Creator appoints [name] to act as an advisor to WISH, Inc. and the Trustee regarding matters related to the Sub-account established for SB, as that role is defined in Section 7.2 (the “Advisor”).  If [name] is unwilling or unable to serve at any point, Sub-account Creator appoints [name] as successor Advisor.  If neither [name or name] are willing or able to serve, SB, or SB’s Representative, if any, may appoint a successor Advisor.  The Trustee may require that there be only one Advisor at a time.

7.2. Role of Advisor.  If an Advisor is appointed under Section 7.1, is able and willing to serve, and can be located with reasonable diligence by the Trustee, the Trustee shall send Advisor a copy of all notices required to be sent to SB or SB’s Representative under the Declaration, this Agreement, or policy set by WISH, Inc.  The Advisor may provide information and advice to WISH, Inc. or the Trustee concerning needs and preferences of SB and use of Sub-account Assets for the benefit of SB, under policies and procedures set by WISH, Inc. The Advisor may initiate a review by a Review Committee under Section 8.13 of any action taken by the Trustee, may participate in Review Committee proceedings concerning the Sub‑account, and may serve in other capacities as described in this Agreement. The opinions of an Advisor shall be considered by, but are not binding on, the Trustee and WISH, Inc.

7.3. Role of Representative.  If SB has a legal representative, including a guardian of the person or estate under either a court order or a Power of Attorney (a ”Representative”), that Representative shall have the authority, to the extent of his or her authority under the court order or other appointing document, that SB has under this agreement to receive notices, make decisions, give consent, obtain information, provide input, and request review of Trustee decisions. The Trustee shall send the Representative a copy of all notices required to be sent to SB under the Declaration, this Agreement, or policy set by WISH, Inc.  If SB has a Representative, it shall be assumed throughout this Agreement that all references to SB refer to SB’s Representative to the extent of that Representative’s authority under the court order or appointing document. [OPTIONAL: As of the date of this Agreement, [name] is [limited] [guardian of the person and estate][agent in fact] for SB under [court order or POA.]
Article VIII 
Use of the Home

8.1. Availability of Home as a Residence.  The Trustee shall make the Home available to SB for SB’s use, possession and enjoyment as SB’s primary residence, unless the Trustee makes a determination of Non-viability pursuant to this Article VIII.

8.2. Occupancy Agreement Terms.  The Trustee shall require that SB enter into a services and occupancy agreement (the “Occupancy Agreement”), substantially in the form attached as Exhibit E, that sets forth: additional conditions of occupancy that are not addressed in this Agreement; additional services, beyond those provided under this Agreement, that SB may receive from WISH, Inc.; and, SB’s obligation to pay a monthly fee (the “Monthly Fee).  The Trustee shall have discretion to set the Monthly Fee and to make necessary annual adjustments; provided, however that the Trustee may rely on the recommendation of WISH, Inc. as to the amount of the Monthly Fee and the Monthly Fee shall not exceed the larger of the following amounts:

a. The Presumed Maximum Value.

b. Anticipated total expenses for the year allowable under Section 9.2, divided by the number of months in the year the Home is held by the Trust,

i. Minus: Any contribution towards the cost of ownership and maintenance of the Home made by any third party; any amount which the Trustee determines can be paid out of the assets of the Sub-account without undue risk to the ability of the Sub-account to own and maintain the Home as housing for SB; and any amount paid by a Housemate or Live-in Caregiver in rent or as a payment towards cost of utilities. 

ii. Plus: a monthly prorated amount which the Trustee determines is needed to provide sufficient resources in the Sub-account to pay for past and reasonably anticipated future costs for capital improvements of the Home, as listed on the Property Preservation Plan attached to this Agreement as Exhibit F, and to build a fund to pay for Home expenses during reasonably anticipated absences from the Home, or vacancies of Housemates or Live-in Caregivers. 

The initial Monthly Fee, and the method for determining annual adjustments thereafter, shall be stated in the Housing Plan attached as Exhibit A and updated annually by WISH, Inc.
8.3. Housemates.

a. Housemates Permitted.  The Trustee may permit occupancy of the Home by Housemates, including full or shared occupancy of a bedroom together with full or partial rights to shared use of common areas and facilities of the Home, and may enter into a lease for this purpose, subject to the provisions of Sections 8.3(b)-(g).

b. Selection  of Housemates.  No Housemate may occupy the Home without prior approval of the Trustee.  Housemates shall be selected in accordance with the WISH Housemate Selection Policy (Exhibit G).

c. Termination of Housemate.   Unless otherwise prohibited by law, if SB withdraws consent for the continued use of the Home by a Housemate, the Trustee shall take action under the lease, consistent with the terms of the lease, to terminate the tenancy of the Housemate. The Trustee shall have discretion to adjust SB’s Monthly Fee as necessary to compensate for the loss of the Housemate.  The Trustee, consistent with the process required under this Agreement and Exhibit G, shall also have discretion to propose one or more replacement Housemates and, if all of the replacement Housemates are rejected by SB, to make a determination of Non-viability, as defined in Section 8.11.a.iv, if a Housemate is required for viability of the Home, as set forth Section 8.11 or 8.12.  The Trustee and WISH, Inc. shall make reasonable efforts to offer alternative housing to the displaced Housemate, if such housing is available from the stock of housing owned by the Trust.   

d. Background Checks.  To the extent permissible by law, the Trustee or WISH, Inc. shall request and consider information on criminal history, ability to pay, rental history and credit history from potential Housemates and shall perform or arrange for a criminal background, rental history and credit checks on the Housemate. The purpose of these requests and searches is to obtain information for use by the Trustee and WISH, Inc. in the selection and approval of Housemates who will be offered a lease by the Trust. The entity doing the screening shall provide the results of the search to the Trustee and WISH, Inc.  Potential Housemates that do not meet the criteria set forth in the WISH Trust Policy on Selection of Housemates (Exhibit G) will not be offered to SB as potential Housemates.  Neither the Trustee nor WISH, Inc. shall be responsible for any other screening of Housemates.

e. Lease and Rental Terms for Housemates.  The terms of a lease between a Housemate and the Trustee and the amount of rent, if any, to be charged to a Housemate, shall be set by the Trustee. The Trustee has no duty to charge rent at fair market value, or to prefer a potential Housemate based on his or her ability to pay a higher rent.  The Trustee shall ordinarily charge a rent based on a fair share of costs allowed to be paid by the Sub-account under Section 9.2, prorated on a monthly basis, but may adjust the rental amount to reflect benefits to SB from the presence of the Housemate in the Home. The Trustee may rely on WISH, Inc.’s recommendation as to the amount of rent to be charged to a Housemate.
f. [Optional Provision:  Temporary Restriction on Housemates During Period Where Home Is Occupied by SB and Live-In Caregiver who is also a relative.  If the Home is occupied by the following Live-in Caregiver [name specific persons (e.g., relative or partner)], the Trustee may not permit occupancy of the Home by Housemate, unless granted permission by [name of Live-in Caregiver] and SB.  If this provision is included, Sub-account Creator and SB understand that a Non-viability determination may be required if conditions arise under Section 8.11 and 8.12 that could be cured by addition of a Housemate but such Housemate is prohibited under this provision.]  
g. [Optional Provision: Permanent restriction on Housemates due to unique needs and conditions of SB.]  Because of SB’s unique needs and conditions (e.g. contagious or infectious disease; predisposition toward violent behavior; history of inability to maintain stable mental health if forced to share Home with others, etc.) the Trustee may not permit occupancy of the Home by Housemates, unless otherwise authorized by SB or SB’s Representative.  If this provision is included, Sub-account Creator and SB understand that a Non-viability determination, as defined in Section 8.11.a.iv, may be required if conditions arise under Section 8.11 and 8.12 that could be cured by addition of a Housemate but such Housemate is prohibited under this provision.
8.4. Live-in Caregivers.

a. Live-in Caregivers Permitted [or not].  [Option: The Trustee may not permit Live-in Caregivers] [If Live-in Caregivers are prohibited, delete the rest of Section 8.4.]The Trustee, as directed by WISH, Inc., may make a room and shared use of common areas in the Home available to a Live-in Caregiver and may enter into a lease, or other appropriate agreement, for this purpose, subject to the provisions of this Section 8.4, to WISH Policy on Live-in Caregivers for Sub-account Beneficiaries (attached as Exhibit H), and to the following provisions:

i. Choice of Live-in Caregiver shall be made by SB.

ii. Neither the Trustee nor WISH, Inc. shall have any responsibility to advertise for, identify, or recruit a Live-in Caregiver; provided, however, that nothing in this section prohibits the Trustee or WISH, Inc. from requesting, obtaining and considering information pursuant to Section 8.4.b.

iii. Unless otherwise prohibited by law, if SB withdraws approval  consent for the continued use of the Home by a Live-in Caregiver, the Trustee shall take action under the lease or other agreement, consistent with the terms of the lease or agreement, to terminate the tenancy of or agreement with the Live-in Caregiver. The Trustee shall have discretion to adjust SB’s Monthly Fee as necessary to compensate for the loss of the Live-in Caregiver, and to require SB to choose a new Live-in Caregiver, if this is necessary to ensure the health and safety of SB, as described in section 8.12.c.  

iv. Upon the death of SB or a determination of Non-viability under Section 8.13, a Live-in Caregiver may be able to continue to reside in the Home if they meet the criteria established in the WISH Policy on Live-in Caregivers, attached as Exhibit H. 

b. Background Checks.  To the extent permissible by law, the Trustee or WISH, Inc. shall request and consider information on criminal history, ability to pay, rental history and credit history from potential Live-in Caregivers and shall perform or arrange for a criminal background, rental history and credit checks on the Live-in Caregiver. The purpose of these requests and searches is to obtain information for use by the Trustee and WISH, Inc. in the approval of Live-in Caregivers who will be offered a lease or other agreement by the Trust. The entity doing the screening shall provide the results of the search to the Trustee and WISH, Inc.  Potential Live-in Caregivers that do not meet the criteria set forth in the WISH Policy on Live-in Caregivers (Exhibit H) will not be approved as Live-in Caregivers.  Neither the Trustee nor WISH, Inc. shall be responsible for any other screening of Live-in Caregivers.

c. Lease or Agreement Terms for Live-in Caregivers.  The terms of a lease or any other agreement between a Live-in Caregiver and the Trustee and the amount of rent, if any, to be charged to a Live-in Caregiver shall be set by the Trustee. The Trustee has no duty to charge rent at fair market value, or to prefer a potential Live-in Caregiver based on his or her ability to pay a higher rent.  The Trustee shall ordinarily charge a rent based on a fair share of costs allowed to be paid by the Sub-account under Section 9.2, prorated on a monthly basis, but may adjust the rental amount to reflect benefits to SB from the presence of the Live-in Caregiver in the Home. The Trustee may rely on WISH, Inc.’s recommendation as to the amount of rent to be charged to a Live-in Caregiver.

8.5. Visitors.  SB’s right to use, possession and enjoyment of the Home includes the right to have visitors, including temporary overnight visitors, without notice to or permission from the Trustee. The Trustee shall require that SB give notice to the Trustee if any visitor stays in the Home for more than 14 nights in a 90 day period, and may require that such a visitor vacate the Home or enter into a lease with the Trustee if he or she qualifies as a Housemate or Live-in Caregiver. The Trustee and WISH, Inc. are not responsible for screening of visitors who do not have a lease with the Trustee, or for the actions of visitors.
8.6. Permitted Occupants and Total Occupancy.  Except for visitors under Section 8.5, no person other than SB may occupy the Home except as a Housemate, minor child of SB, or Live-in Caregiver. The total number of persons living in the Home may not exceed [number].

8.7. Repairs, Replacements and Improvements.  The Trustee may make repairs, replacements and improvements to the Home without approval of SB where necessary to maintain the value of the Home and its future viability as housing for SB. The Trustee shall consult with SB the form and nature of repairs, replacements and improvements and, to the extent possible, give SB control over choices affecting the appearance of the Home and SB’s use and enjoyment of the Home. The Trustee may make improvements to the Home, that are not necessary for maintaining the value of the Home, only with the consent of SB.  If the Trustee refuses to make a repair, replacement, or improvement to the Home as requested by SB, or if SB and the Trustee are unable to agree on the form of a repair, replacement or improvement, the dispute shall be referred to WISH, Inc. for mediation. If mediation is not successful in resolving the dispute, either the Trustee or SB may request that the matter be resolved by the Review Committee under Section 8.15.

8.8. Liability of Trustee and WISH, Inc.  The Trust, the Trustee and WISH, Inc. shall not be liable for damages caused by any of the following:

a. Actions of SB, minor children of SB, Housemates, Visitors, or Live-in Caregivers, including the agents and employees of service providers, and including any of the above referred by WISH, Inc. or otherwise permitted to occupy the Home under this Agreement.

b. Increased occupancy costs or other damages caused by failure to locate a suitably-qualified Housemate or Live-in Caregiver, or by failure to collect rent from a Housemate or Live-in Caregiver.

c. A decision of SB or SB’s Representative to not accept a suitably qualified individual as a Housemate, or a suitably qualified individual or agency as a Live-in Caregiver, or to withdraw approval of continued occupancy by a Housemate or Live-in Caregiver.

d. Trustee delay in the initiation or completion of proceedings to terminate occupancy by a Housemate or Live-in Caregiver.

8.9. Prolonged Absence from the Home with Intention to Return.  If SB is absent from the Home for a prolonged period, but intends to return, the Trustee and SB may agree, that the Home will not be available as housing for SB during a period of time. During that period of time, the Trustee may but is not required to rent all or part of the Home to other persons and apply the rent to Sub-account payments and distributions.

8.10. Use of Home as Security for Loans.  Where necessary to continue, prolong or enhance the ability of the Trust to make the Home available as housing for SB, or to provide funds for urgently needed distributions under Article IX, the Trustee may in its discretion, with approval of WISH, Inc. use Home property held by the Sub-account as security for a loan to the Trust, provided that all proceeds of the loan shall be held in the Sub-account during the existence of the Sub-account, and applied only to purposes and payments or distributions permitted under this Agreement for assets of the Sub-account. A corporate Trustee may, but is under no obligation to, borrow from other departments or divisions of Trustee, provided that any fees or interest charged are on terms and under circumstances no less favorable to the Sub-account than those generally available through nonaffiliated entities.

8.11. Continuation of Occupancy in Case of Financial Hardship.  If SB defaults under his or her Occupancy Agreement for failure to pay the Monthly Fee and that default is due to financial hardship beyond the control of SB, this Section 8.11 applies.

a. Temporary Financial Hardship.  If WISH, Inc. determines that SB is unable to cure the default from his or her own income or assets, and further determines that the default is likely to be temporary, the Trustee and WISH, Inc. shall take the following actions:

i. Use of Assets of Sub-account.  The Trustee shall determine the amount of assets held by the Sub-account that can be made available to cure the default, and shall make those available.  If Sub-account assets determined to be available by the Trustee are not sufficient to resolve the financial hardship, the Trustee and WISH, Inc. shall act as required by Section 8.11.a.ii.

ii. Other Sources of Funds. WISH, Inc. shall assist SB in applying for financial resources identified in the Housing Plan attached as Exhibit A as sources of funding for Monthly Fee, from any trust of which SB is a beneficiary, and from other public and private sources.  If these efforts do not resolve the financial hardship, the Trustee and WISH, Inc. shall act as required by Section 8.11.a.iii.

iii. Other Relief.  As long as the continued use of the Home as housing for SB remains otherwise viable under Section 8.12, the Trustee, with the approval of WISH, Inc. shall continue to make the Home available as housing for SB and shall make payments from the Trust’s Reserve Fund to pay the portion of SB’s Monthly Fee that SB is unable to pay due to financial hardship; provided, however, this commitment to maintain the Home as housing for SB is not required under either of the following circumstances: (A) A third party who has made a commitment to provide funding as part of the initial Housing Plan has failed to carry out that commitment for reasons other than financial hardship or (B) Continued payment of the Monthly Fee by the Trust would require payment from property held in a Sub-account for another Beneficiary, or would deplete the Reserve Fund to the extent that it may jeopardize the Trust’s ability to meet its ongoing obligations to other Beneficiaries and to creditors of the Trust.  If these efforts do not resolve the financial hardship, the Trustee and WISH, Inc. shall act as required by Section 8.11.a.iv.

iv. Non-viability.  If the efforts under (i), (ii) and (iii) do not resolve the financial hardship but the Trustee determines that viable housing could be provided to SB in a more affordable home, the Trustee shall make a determination of Non-viability regarding the current Home under Section 8.13 (“Non-viability”) and request that WISH, Inc. develop, with input from SB and the Advisor, an Alternative Housing Plan under Section 8.11.

b. Permanent Financial Hardship.  If WISH, Inc. determines that SB is unable to cure the default from his or her own income or assets, and further determines that the default is likely to be permanent, the Trustee, in its sole discretion, may decide that Sub-account assets are not available or are not sufficient to cure the default, given the degree of the default and the length of time the default is reasonably anticipated to last.  If the Trustee makes this determination, the Trustee and WISH, Inc. shall take the following actions:

i. Other Sources of Funds. WISH, Inc. shall assist SB in applying for long-term financial resources, to cover the amount of the Monthly Fee that SB is unable to pay, from sources identified in the Housing Plan attached as Exhibit A, from any trust of which SB is a beneficiary, and from other appropriate public and private sources.  If these efforts do not resolve the financial hardship, the Trustee and WISH, Inc. shall act as required by Section 8.11.b.ii.

ii. Non-viability.  If the efforts under (i) do not resolve the financial hardship but the Trustee determines that viable housing could be provided to SB in a more affordable home, the Trustee shall make a determination of Non-viability and request that WISH, Inc. develop, with input from SB and the Advisor, an Alternative Housing Plan under Section 8.11.

8.12. Determination of Non-viability for Reasons other than Financial Hardship.  The Trustee, in his sole discretion, may make a determination of Non-viability for reasons other than financial hardship, provided that the determination is made according to the process set forth in Section 8.13 and is reviewable as provided in Section 8.13 through the Review Process described in Section 8.15.  The Trustee may rely on the recommendation of WISH, Inc. as to Non-viability.  Grounds for Non-viability include but are not limited to any of the grounds listed in paragraphs a. through h.:

a. SB no longer lives in the Home, and SB has stated that SB does not intend to return to live in the Home.

b. For reasons other than financial hardship, as defined in Section 8.11, SB has stated that the home no longer meets the needs of SB and therefore, SB requires alternative housing.  Reasons why the Home may no longer meet the needs of SB include, but are not limited to:  inaccessibility due to increasing disability that cannot be addressed through modifications of the Home; location that is no longer appropriate for SB; or size of home no longer appropriate for SB and others who need to reside with SB.

c. SB requires medical or support services to enable SB to live safely in the Home, and the needed services are not available in the Home or are not being provided to SB. For purposes of this paragraph, lack of services may be a result of lack of funding, lack of service resources, refusal of services by SB, interference by a third party with delivery of services, or any other cause.

d. SB has failed to enter into a current Occupancy Agreement as required by the Trustee under Section 8.2.

e. For reasons other than financial hardship under Section 8.11, SB has failed to pay Monthly Fee as required in the Occupancy Agreement, or is otherwise in substantial violation of terms of the Occupancy Agreement, after any notice and right to cure provided in Occupancy Agreement, and the Trustee has not waived the violation. A violation of terms of the Occupancy Agreement that occurred more than 12 months before the determination of Non-viability shall be considered waived by the Trustee.

f. Funding available to maintain the Home from Sub-account Assets, rent actually paid by SB and other occupants of the Home, payments actually made by third parties, and payments from the Reserve Fund under Section 8.11 are not adequate to maintain the Home as safe, decent, affordable, accessible, and sustainable housing for SB.

g. SB or other persons present in the Home with SB’s permission have engaged in a pattern of damage to the Home or other property, dangerous or illegal activities, or interference with maintenance of the Home, to the extent that the Trustee is not able to ensure that all of the following conditions exist: 

i. The Home provides housing for SB that is safe, decent, and sustainable.

ii. There is no direct threat to the health and safety of SB or other individuals.

iii. There is no substantial risk of substantial physical damage to the property of others.

h. The provision of housing in the Home by the Sub-account will be treated as resources or income affecting the eligibility of SB for Public Benefits important to maintenance of SB’s welfare, or assets of the Sub-account, necessary to support the home, are or will become liable for basic support or services of SB that would otherwise be provided by Public Benefits or will be treated as resources or income affecting the eligibility of SB for Public Benefits important to maintenance of SB’s welfare.

8.13. Process for Making Determination that Home is not Viable as Housing for SB.
a. Notice.  If the Trustee is proposing to make a determination of Non-viability under Section 8.11 or 8.12, the Trustee shall send a notice in writing to SB, the Advisor and WISH, Inc. that:

i. Describes the grounds for determination of Non-viability;

ii. States the proposed process and timeline for developing, approving and implementing an Alternative Housing Plan, consistent with paragraph 8.14; and,

iii. Explains the right of SB or the Advisor to object and request review of the proposed determination within 30 days of the notice (the “Notice”).

b. No Objection.  A representative of WISH, Inc. will review the proposed determination, visit SB, and contact the Advisor, if any, to determine if there is an objection to the proposed determination of Non-viability. If there is no objection, Trustee shall make a final determination of Non-viability and proceed with the Alternative Housing Plan process under Section 8.14 in accordance with the timeline set forth in the Notice.  If there is an objection, Trustee shall act according to Section 8.13(c).

c. Objection.  If there is an objection to a determination of Non-viability, WISH, Inc. shall refer the matter to a Review Committee under Section 8.15 (the “Review Process”). Unless the Trustee determines that an emergency exists, it shall not issue a final decision until review by the Review Process is completed. Pending review, WISH, Inc. shall offer informal mediation to resolve the dispute, and may develop an Alternative Housing Plan under Section 8.14 for consideration by the Trustee and SB.

d. Non-viability Determination.  When the Review Process is completed or in the case of emergency, Trustee shall issue a final decision regarding Non-viability to SB.  If the Trustee makes a determination of Non-viability, the Trustee shall request that WISH, Inc. work with SB and the Advisor, if any, to develop the Alternative Housing Plan and present it to the Trustee and SB for approval and, if approved, subsequent implementation, consistent with the timeline set forth in the Notice.

8.14. Creation of an Alternative Housing Plan.
a. Process.  WISH, Inc. shall consult with SB and  the Advisor, if any, on the development of an Alternative Housing Plan. An Alternative Housing Plan will describe how Sub-account Assets will be used to purchase or rent housing for SB, including renting all of or a portion of a dwelling otherwise belonging to or rented by the Trust.  The value of the Home, as part of the Sub-account Assets available to fund the Alternative Housing Plan, shall be determined under Section 8.14.b.  WISH, Inc., shall develop an Alternative Housing Plan that it deems viable and deliver it to the Trustee and SB for approval.  The Alternative Housing Plan requires the approval of both the SB and the Trustee.  If the Alternative Housing Plan is acceptable to the SB and the Trustee, the Plan shall be implemented in accordance with the timeline for implementation set forth in the Notice.

b. Supplemental Needs Plan.  If no Alternative Housing Plan is considered viable by WISH, Inc. or if no Alternative Housing Plan is acceptable to the Trustee and SB, a Supplemental Needs Plan shall be developed consistent with Section 9.6.  The value of the Home, as part of the Sub-account Assets available to fund the Supplemental Needs Plan, shall be determined under Section 8.14.c.

c. Assets Available to Fund an Alternative Housing Plan or Supplemental Needs Plan.  As part of the process under Section 8.14.a, WISH, Inc. shall determine the value of the assets available to fund either the Alternative Housing Plan or Supplemental Needs Plan (the “Alternative Plans”) in the following manner.  The Trustee, upon the recommendation of WISH, Inc., shall decide to:

i.  Sell the Home on the open market for fair market value and use the proceeds, less any amounts borrowed under Section 8.10 of this Agreement and less any fees and expenses associated with selling the Home and making the proceeds available for use under an Alternative Plan; or,

ii. Use other Trust Assets, as permitted under Article V of the Declaration, to provide the Home Credit, as defined herein, that will be made available to fund the Alternative Plans.  The “Home Credit” shall be equal to 100% of the “appraised fair market value” of the Home less any amounts borrowed under Section 8.10 of this Agreement and less any fees and expenses associated with determining the Home Credit.  The “appraised fair market value” shall be determined by an appraisal completed within 12 months prior to the determination of Non-viability by a qualified appraiser chosen jointly by SB and Trustee.  If SB and Trustee cannot agree on a qualified appraiser, the Trustee and WISH, Inc. shall jointly nominate three qualified appraisers, and SB shall choose an appraiser from those nominated.

8.15. Review Committee Process.  The Review Committee, as defined in Section 7.6 of the Declaration, shall review a proposed determination of Non-viability by Trustee or other issue referred for its review within 30 days of the request for review. SB, SB’s Representative, or SB’s Advisor may submit additional information to the Review Committee and shall be given reasonable opportunity to appear in person before the Review Committee. The Review Committee shall issue its recommendation within 45 days of the request for review. The Trustee shall consider but is not bound by the recommendation of a review committee. Where necessary in its judgment to prevent foreseeable harm to people or property or to prevent exhaustion of Sub-account Assets, the Trustee may take action prior to completion of the Review Process. If the Review Committee and the Trustee cannot agree on appropriate action, or the Trustee takes an action before a requested review is completed, the Trustee shall report the disagreement or action to WISH, Inc., SB, and the Advisor.

Article IX 
Distributions and Payments

The Trustee shall pay or apply assets of the Sub-account for SB’s benefit, under the following terms and conditions: 

9.1
Trustee’s Discretion.  SB does not have any vested interest in Trust income or principal. Except as provided under Section 9.2, the Trustee has absolute discretion in regard to all use and distribution of Sub-account property on SB’s behalf. Income may be accumulated and added to principal. The purpose of this Sub-account is to supplement any Public Benefits SB may receive or for which SB may be eligible. This purpose includes but is not limited to authority to spend Trust income or principal to obtain housing, goods and services that are not otherwise available under public programs. Any payment in cash and any use of income or principal to provide or pay for food or clothing or to supplement housing costs rests in the sole discretion of the Trustee.  The Trustee is not prohibited from making a use or distribution of assets that reduces the Public Benefits SB receives, if, in the Trustee’s judgment, the use or distribution is in the best interests of SB and will increase SB’s comfort and happiness. No beneficiary and no other person has authority to require a payment in cash or use of income or principal to provide or pay for food, clothing or supplementation of shelter costs. Distributions may be made directly to any individual or entity who provides or arranges provision of housing, goods or services to SB or for the benefit of SB. Direct distributions to SB of cash or property shall be made only if they do not affect SB’s Public Benefits or, in Trustee’s judgment and sole discretion, the distribution is in SB’s interest and will increase SB’s comfort and welfare. The Trustee may distribute Sub-account income and principal, up to the whole thereof, for SB’s benefit at such times and in such amounts as the Trustee may determine is consistent with the purpose of the Sub-account.

9.2
Expenses of Owning and Maintaining the Home.  During any period when a Home is held as part of Sub-account Assets or a Home or alternative housing is rented under an Alternative Housing Plan under Section 8.14, the Trustee may make payment from the Sub-account for all expenses of providing housing to SB and for all expenses of owning, renting and maintaining the Home, whether or not the Home is currently occupied by SB. Allowable expenses include, but are not limited to: 

a. The cost of insurance related to the Home, including renter’s insurance coverage for SB.

b. The cost of property management coordination by a third-party.

c. The cost of oversight by WISH, Inc.

d. The fees charged by the Trustee for management of Sub-account Assets.

e. The cost of utilities, including telephone, cable and internet, used in the Home and not paid for directly to the provider by the occupants or by third parties.

f. The costs of routine maintenance.

g. The cost of repairs and replacements to Home property, including but not limited to scheduled replacements listed on the Property Preservation Plan, attached as Exhibit E.

h. The cost of household furnishings, supplies and equipment.

i. A monthly contribution from the Sub-account to the Trust central Repair Fund, as set annually by the Trustee, unless waived by the Trustee.

j. The cost of indemnification of Trustee under Article XI of the Declaration for claims, liabilities, fines, penalties, costs and expenses arising out of holding Sub-account Assets in the Trust, provided that, during the existence of the Sub-account, no Sub-account Assets shall be used to pay or indemnify Trustee for payment of liabilities, fines, penalties, costs and expenses arising out of Trust property not held as part of assets of this Sub-account.

k. Payment of rent to a third party for the Home, if the Home is rented by the Trustee from a third party.

l. Payment of any real estate taxes on Home property, including any voluntary or involuntary payment in lieu of taxes.

m. Payment of mortgage principal and interest, and/or condo association fees, where applicable.

9.3
Use of Personal Property.  Except to the extent not considered practical or advisable by the Trustee, SB shall have the sole right to the use, possession, and enjoyment of all of the tangible personal property held by the Trust.

9.4
SB’s Liability for Personal Property Damage.  SB shall not be personally liable for damage to, or consumption or loss of, personal property made available for SB’s use under this Article.

9.5
Environmental Contamination.  Notwithstanding any contrary provision of this Agreement, the Trustee may withhold any distribution to or on behalf of SB until it has received an indemnification agreement in which SB or another person acceptable to the Trustee agrees to indemnify the Trustee against any claims filed against the Trustee pursuant to any federal, state or local statute or regulation relating to clean up or management of Hazardous Substances associated with assets held as part of the individual Sub-account.

9.6
Supplemental Needs of SB.  If Sub-account Assets exceed assets reasonably needed to hold and maintain the Home as housing for SB under Section 9.1 or if subject to a Supplemental Needs Plan implemented under Sections 3.1.d, 3.2.c or 8.14, the Trustee shall pay or apply the assets of the Sub-account for SB’s benefit under the following terms and conditions:

n. Persons to whom Distributions May be Made.  Distributions may be made directly to any individual or entity who provides or arranges provision of goods or services to SB or for the benefit of SB. Direct distributions to SB of cash or property shall be made only if they do not affect SB’s Public Benefits or, in Trustee’s judgment and sole discretion, the distribution is in SB’s interest and will increase SB’s comfort and welfare.

o. Nature of Distributions.  The Trustee may distribute Sub-account income and principal, up to the whole thereof, for SB’s benefit at such times and in such amounts as the Trustee may determine is consistent with the purpose of the Sub-account. Supplemental needs for which the Trustee may make payment under this section include but are not limited to:

i. Dental, medical, rehabilitative, social and supportive services and equipment of a type, quantity or quality not otherwise available to SB under Public Benefits.

ii. Educational opportunities, vocational training and support not available to SB through vocational rehabilitation, adult services programs and other public programs.

iii. Personal, household and other services not available under public programs, including but not limited to personal grooming, housekeeping, home repairs, appliance repairs, chore services, private case management, advocacy and legal representation, accounting services, and travel, recreational or other companionship.

iv. Transportation and travel expenses, including but not limited to expenses for airline, bus, train, automobile or other forms of transportation, costs of fuel and vehicle maintenance, insurance and repair, payment for lodging and meals during temporary absences from Home, costs of travel companion and entry fees to public accommodations.

v. Payment of bills, including but not limited to payment of telephone bills, cable television bills, automobile insurance bills, any tax obligation of SB, and any premiums or deductible amounts on any insurance policies covering SB.

vi. Purchase of items that are excluded from the determination of available resources for purposes of SSI and MA, including but not limited to household furnishings and equipment, personal care item, a car or van modified for special needs or used for transportation to medical services or work, and a burial space and improvements.

vii. Funding for a plan to achieve self support approved by the Social Security Administration.

viii. Making of secured and unsecured loans of money or property to SB on terms determined by the Trustee, including purchase of property to be owned by the Trust for the use of SB on terms and conditions determined by the Trustee.

ix. Funeral and burial expenses for SB not paid from another source.

x. Gifts to an annual value of $50 per person to family members, other than to Sub-account Creator, designated by SB, and to [list specific names or categories of persons].
xi. Reasonable travel and other expenses, as determined by Trustee, incurred by SB’s family, other than Sub-account Creator, and friends in order to visit SB.

xii. The fees of Trustee for management of Sub-account Assets, the fees of WISH, Inc. for its oversight and advising role regarding use of Sub-account assets for the benefit of SB, and the costs of defending the Trust under Article X of the Declaration.

xiii. In the sole discretion of Trustee, payments to providers for food, clothing or shelter provided to SB, where such payment either does not affect eligibility or amount of Public Benefits received by SB, or the benefit to SB of such payment outweighs the cost in terms of loss of Public Benefits.

9.7
Use of Principal.  The Trustee has no duty to preserve principal if it considers current use to be in the SB’s interest.

Article X 
Powers and Duties of Trustee with Respect to Life Insurance

With respect to any life insurance policy, which is or becomes a part of the Sub-account Assets, the provisions of Article VI of the Declaration and the following provisions, shall apply:

10.1
Transfer to Sub-account.  Any life insurance policy acceptable to the Trustee may be transferred to Sub-account Assets by the owner of the policy by causing the Trustee to be named the owner and beneficiary of the policy and delivering the policy to the Trustee with notice that the transfer is subject to rights reserved by this Agreement. The Trustee does not have any duty or responsibility to inquire into whether or not it has been designated as a beneficiary of any policy or of any employee death benefit of which it has not received notice.

10.2
Premium Payments.  The Trustee in its discretion may make payments of premium or other charges on any policy held as part of Sub-account Assets out of the principal of the Sub-account. The Trustee shall have no duty or responsibility for payment of premiums, or other charges  related to any policy, out of any other assets of the Trust. The Trustee may take other action regarding the policy as provided in Section 6.2 of the Declaration if the Trustee determines that such action is in the best interest of SB and necessary for the maintenance of the Sub-account Assets for the purposes of this Agreement.  

Article XI 
Planning and Monitoring of Use of Trust Assets

11.1. Plan Development.  Under this Agreement, WISH, Inc. is obligated to work with Sub-account Creator, SB and SB’s Representative and Advisor to develop a Housing Plan, and in certain circumstances, a Supplemental Needs Plan related to use of the Home and other Sub-account Assets for SB’s needs and preferences.  The plan(s) shall be reviewed at least annually and updated as needed to respond to SB’s needs and personal goals, and the condition and costs of the Home or alternative housing being provided by the Trust. If SB resides in the Home, the Housing Plan shall include a division of responsibilities for tasks related to home maintenance and monitoring between the Trustee’s third-party property manager, SB, informal supports of SB, in-home formal supports of SB, and WISH, Inc.

11.2. Periodic Visits.  WISH, Inc. at least annually, shall meet with SB in person and shall interview SB’s Representative, Advisor, case manager and in-home support provider, if any, to determine if the Trust is being effectively used for SB’s benefit, whether there are additional or different ways in which the Sub-account Assets could be used more effectively to meet SB’s housing and supplemental needs and goals, and whether the Trustee has been responsive to requests and concerns. If SB resides in the Home, at least [list number] visit to SB per year shall take place in the Home and shall include a tour of the Home to identify repair or maintenance concerns.

11.3. Ongoing Availability.  WISH, Inc. shall be available:  (a) to receive requests and concerns from SB or SB’s Representative, Advisor, or support providers, if any, concerning ways in which Sub-account Assets can be used for SB’s benefit, and shall transmit the requests and concerns to Trustee; and (b) to mediate disputes and concerns between SB and the Trustee.

11.4. WISH, Inc. Staff.  A person assigned as a staff person or agent of WISH, Inc. under this Article may not be an employee of the Trustee.

Article XII 
Amendment of Asset Contribution Agreement

The Trustee, with approval of WISH, Inc. may amend the provisions of this Agreement, if, due to changes in the law or other reasons, amendment is necessary to accomplish the purposes of the Sub-account; provided, however, that any amendments to this Agreement must be consistent with the purposes of the Sub-account as set forth in Article VI. The need for any amendment shall be determined solely by the Trustee and WISH, Inc. which shall have no liability to any Sub-account Creator, Settlor or Beneficiary due to any failure to amend the Agreement.

Article XIII 
Termination of Sub-account upon Death of SB
The Sub-account created by this Agreement terminates upon SB’s death.  Upon termination, and to the extent that the net assets of the Sub-account are not retained by the Trust and applied to the charitable purposes of the Trust, as provided in the Declaration, the Trustee shall use the net assets to pay the State up to an amount equal to the total amount of Medical Assistance paid on behalf of the individual under the State Medicaid plan.  For the purposes of this paragraph, the term “net assets” shall be the Home, principal, and accrued but undistributed income of the trust, reduced by the following allowable expenses:  (1)  Taxes due from the trust to the State or Federal government because of the death of the beneficiary; (2) Reasonable fees for administration of the trust estate such as an accounting of the trust to a court, completion and filing of documents, or other required actions associated with termination of the trust.

Article XIV 
Governing Law and Construction

14.1. Governing Law.  This Agreement shall be governed by the laws of the State of Wisconsin. 

14.2. Headings.  The section headings appearing in this Agreement are inserted only as a matter of convenience and in no way define or limit the scope of this Agreement.
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Date


	SUB-ACCOUNT CREATOR:
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	SUB-ACCOUNT BENEFICIARY:

Date
	WISH, INC.:

By:
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WISH TRUST POLICY ON THE SELECTION OF HOUSEMATES

In accordance with and consistent with the Declaration of Trust and the Asset Contribution Agreement, WISH Trust shall apply the following policy for the selection of Housemates (the “Policy”):

1.
Affirmative Marketing.  
WISH, Inc. shall make reasonable efforts to make vacancies in the Home known to potential Housemates and referral sources for potential Housemates.

2.
Overview of Housemate Selection Process.  
WISH, Inc. shall receive and process all applications by potential Housemates to determine which potential Housemates are qualified under sections 3, 4 and 5 of this Policy.  All persons who qualify to be Housemates will be referred to the Sub-account Beneficiary, who will select, from the pool of potential Housemates, the person to be recommended to the Trustee for final approval.  The Trustee must give final approval, and enter into a lease with the Housemate before the Housemate can reside in the Home.

3.
Determining Potential Housemates Eligibility for WISH Trust.  
WISH, Inc. shall determine if a potential Housemate qualifies as a Beneficiary of the WISH Trust, as defined in Section 2.4 of the Declaration of Trust.

4.
Determining Income Eligibility if Necessary.  
In some cases, federal, state or local funding may have been used to purchase or rehabilitate the particular Home that the potential Housemate is applying to lease.  Where this is the case, the potential Housemate will be screened for income eligibility, as required by the federal, state or local funding program(s).

5.
Determining if Potential Housemates Meet WISH Trust Tenant Selection Criteria.  
If an individual meets the requirements of section 3 and 4 of this Policy, WISH, Inc. shall apply the following criteria, consistent with local, state and federal fair housing laws, for selecting potential Housemates:

(a)
Age:  
All Housemates must be 18 years of age or older.

(b)
Ability to Pay:  
If a monthly rent will be charged, potential Housemates must establish reliable, demonstrable evidence of either (i) ability to pay the monthly rent, or (ii) availability of a guarantor who completes an application, meets all of the criteria of this Section 5, and signs all the required paperwork prior to the Housemate moving in to the Home.

(c)
Criminal Background:  
Consistent with Section 8.3 of the Asset Contribution Agreement, background checks will be processed on all potential Housemates.  Individuals with the following criminal records are not acceptable as Housemates:

(i)
a record of arrest or conviction within the past two years; or

(ii)
a conviction for criminal activity involving violence to, or abuse of, persons or property, disturbance of neighbors, destruction of property, or drug-related criminal activity.

(d)
Credit:  
If a monthly rent will be charged, the credit of potential housemates will be reviewed consistent with Section 8.3 of the Asset Contribution Agreement,.  A significant negative credit history is not acceptable unless a guarantor is available to guarantee payment of monthly rent.  Medically related credit issues may be a mitigating factor.  Potential Housemates must provide a valid social security number, or, if not permitted to have a social security number, a satisfactory alternative identification.

(e)
Residency/Rental History:  
A record of eviction for cause or significant non-compliance with terms of the lease and/or community policies is not acceptable.  If a monthly rent is to be charged, unresolved debts to a current or previous landlord are not acceptable.

(f)
Truthfulness:  
A potential Housemate will automatically be rejected for falsification of information on the application.

6.
Process for Selecting Qualified Housemate for Sub-Account Beneficiary.  
All individuals who meet the qualifications of sections 3 – 5 of this Policy will be deemed potential Housemates and be eligible for consideration by a Sub-account Beneficiary according to the following process:

(a)
WISH, Inc. shall refer all qualified individuals to the Sub-account Beneficiary, and facilitate contact between qualified potential Housemates and the Sub-account Beneficiary, his/her Representative, if any, and the Sub-account Advisor, if any.

(b)
The Sub-account Beneficiary, or if he/she is unable, his/her Representative, shall select a Housemate from the pool of qualified potential Housemates referred to him/her by WISH, Inc.  The Sub-account Beneficiary shall notify the Trustee and WISH, Inc. regarding his/her choice of Housemate.

(c)
The Trustee shall review the choice of Housemate, including the file of application and background information for the recommended Housemate 
that WISH, Inc. has assembled.  The Trustee will issue a decision regarding final approval, based on confirmation that the Housemate is qualified, and consistent with its obligations under local, state and federal fair housing laws.  Pursuant to Section 8.3 of the Asset Contribution Agreement, the Trustee may rely on WISH, Inc.’s recommendation as to acceptance of an individual as a Housemate.  

7.
If the recommended potential Housemate is approved, the Trustee will enter into a lease with the Housemate, as provided in the Asset Contribution Agreement.

THE WISH TRUST POLICY ON LIVE-IN CAREGIVERS

FOR SUB-ACCOUNT BENEFICIARIES

Part A.
Procedures related to Live-In Caregivers for Sub-account Beneficiaries

1.
Definition of Live-in Caregiver.  Live-In Caregiver is defined in the Asset Contribution Agreement as “an individual or an employee of a service provider agency living in a WISH Trust Home and providing care, support or beneficial companionship to a Beneficiary, consistent with Section 8.4.”  

2.
Live-in Caregiver Identified by SB.  Consistent with Section 8.4 of the Asset Contribution Agreement, Sub-account Beneficiaries shall identify their own Live-In Caregivers, and make their recommendations known to WISH, Inc.  Neither the Trustee nor WISH, Inc. has any responsibility to advertise for, identify, or recruit a Live-In Caregiver, even if having a Live-In Caregiver is considered by WISH, Inc. and the Trustee to be essential for ensuring the viability of a Sub-account Beneficiary’s housing plan.  

3.
WISH, Inc. Role.  WISH, Inc. shall review the Sub-account Beneficiary’s recommendation to ensure that all prospective Live-In Caregivers meet the selection criteria set forth in Section 4 of this policy.  

4.
Selection Criteria.  WISH, Inc. shall apply the following selection criteria, consistent with local, state and federal fair housing laws, to qualify all prospective Live-In Caregivers:

a.
Age:  All Caregivers must be 18 years of age or older.

b.
Ability to Pay:  If a monthly rent will be charged, the Live-In Caregiver must establish reliable, demonstrable evidence of ability to pay the monthly rent, or availability of a guarantor who completes an application, meets all of the criteria, and signs all the required paperwork prior to the Live-In Caregiver moving in to the Home.

c.
Criminal Background:  Consistent with Section 8.4 of the Asset Contribution Agreement, background checks will be processed on all potential Live-In Caregivers.  Individuals with the following criminal records are not acceptable as Live-In Caregivers: 

(i)
a record of arrest or conviction within the past two years; or

(ii)
a conviction for criminal activity involving violence to, or abuse of, persons or property, disturbance of neighbors, destruction of property, or drug-related criminal activity.

d.
Credit:  Consistent with Section 8.4 of the Asset Contribution Agreement, and if a monthly rent is to be charged, the credit of potential Live-In Caregivers will be reviewed.  A significant negative credit history is not acceptable unless a guarantor is available to guarantee payment of monthly rent.  Medically related credit issues may be a mitigating factor.  Potential Live-In Caregivers must provide a valid social security number, or, if not permitted to have a social security number, a satisfactory alternative identification.

e.
Residency / Rental History:  A record of eviction for cause or significant non-compliance with terms of the lease and/or community policies is not acceptable.  If a monthly rent is to be charged, unresolved debts to a current or previous landlord are not acceptable.

5.
Denials.  The application of a Live-in Caregiver will be denied if any of the information on the application is falsified.  If an applicant fails to meet the criteria of Section 4, for any reason, their application shall be denied, and  WISH, Inc. shall notify the Sub-Account Beneficiary, his/her Representative, if any, and the Sub-account Advisor, if any, of this denial.

6.
Approvals.  All applicants who meet the criteria of Section 4 of this policy will be deemed potential Live-in Caregivers and shall be forwarded to the Trustee for approval.

7.
Lease or Agreement.  Consistent with Section 8.4 of the Asset Contribution Agreement, upon approval of a Live-In Caregiver’s application, the Trustee will enter into a lease or agreement with the Live-In Caregiver that details the extent of occupancy the Live-in Caregiver will have in the home, the terms under which this right to occupancy is offered, and the terms under which this right to occupancy can be withdrawn by the Trustee, if circumstances require.  The agreement between the Trustee and the Live-In Caregiver may or may not be in the form of a lease.  Because the Live-in Caregiver may be subject to an agreement to provide services, rather than a lease, they may or may not be charged rent.  

8.
Termination.  The arrangement with the Live-In Caregiver will continue indefinitely, unless:


a.
The Live-In Caregiver gives notice, according to the terms of the agreement, that s/he is moving out; 

b.
The Live-In Caregiver violates the terms of the agreement between the Trustee and the Live-In Caregiver;  

c.
The Sub-account Beneficiary gives the Trustee notice that s/he is withdrawing consent for the Live-In Caregiver to live in the Home, consistent with Section 8.4 of the Asset Contribution Agreement.  

d.
The Live-In Caregiver is a relative of the Sub-account Beneficiary and the Sub-account Beneficiary passes away or ceases living in the Home, at which point the policy set forth in Part B is applicable.

Part B.
Policy Applied to a Live-In Caregiver who is a Relative of a Sub-account Beneficiary who passes away - An adult relative of the Sub-account Beneficiary is one potential type of Live-In Caregiver who may reside in a WISH Trust Home.  When an adult relative is living in a WISH Trust Home, acting as a Live-in Caregiver for a Sub-account Beneficiary of the WISH Trust, and that Sub-account Beneficiary passes away, the WISH Trust will apply the following policy regarding the relative’s ability to continue living in the Home:

1.
WISH Trust may allow the adult relative to continue to live in the Home, and renew their lease or agreement, which includes any necessary Monthly Fee, if one of the following occurs:

a.
The adult relative establishes that she or he meets the definition of Beneficiary;

b.
The adult relative establishes that she or he is an elderly person (defined as age 60 or older);

c.
The adult relative agrees to become a Live-in Caregiver for another Beneficiary of the WISH Trust, who will move into the Home within one year of the death of the disabled relative;

d.
The adult relative produces a written statement from a physician, psychiatrist or psychologist, stating that if the adult relative is required to move out of the Home, it is likely the adult relative will experience substantial health-related complications;

e.
The adult relative agrees to become an agent of the WISH Trust, and to act as on-site caretaker for the Home in exchange for an ability to lease a portion of the Home at fair market value, taking into account the services he/she will provide.  In this situation, the portion of the Home not used by the adult relative will be made available as housing for other Beneficiaries of the Trust.  

2.
If none of the conditions of Section 1 are met, WISH Trust will allow the adult relative to continue to live in the Home until the current lease or other agreement with the adult relative expires, in compliance with fair housing laws.  During the term of the lease or agreement, after the death of Sub-account Beneficiary, the Live-In Caregiver may be responsible for any Monthly Fee of the Beneficiary, as well as any Monthly Fee, for which he/she is already liable.

3.
If none of the conditions of Section 1 are met and if the current lease or other agreement is due to expire within 180 days, the lease term or agreement will be extended so that the relative Live-In Caregiver has 180 days from the date of the death of the Beneficiary to move out of the Home.  
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