
HOUSING CONSORTIUM OF THE EAST BAY

LEGACY HOMES PROGRAM

PROPERTY CONTRIBUTION AGREEMENT

ESTABLISHING A LEGACY HOME FOR

AN INDIVIDUAL WHO RECEIVES SSI

Article I 
Adoption of Agreement
This Asset Contribution Agreement (the “Agreement”) is entered into on [date] by XXXXXXXXXXX and XXXXXXXXXXXX, (“the Transferors”) and HOUSING CONSORTIUM OF THE EAST BAY, INC. (“HCEB”), (collectively the “Parties”)  Property transferred by the Trustee of the NAME OF TRUST, dated DATE, shall be used as provided in this Agreement, subject only to rights reserved under this Agreement for XXXXXXXXXXXX (the “Beneficiary”) during the Beneficiary’s life. 
Article II 
Assets

2.1. Assets.  Assets transferred to HCEB, time of transfer, , and method for each transfer, include:
a. Real Property to be transferred to HCEB. Title to the unmortgaged Property located at ADDRESS (“Property”), shall be transferred to HCEB as follows: 

“ [name], Successor Trustee(s) of the of the TRUST, dated DATE, hereby transfer, release, remise, and forever quitclaims to:

HCEB subject to the right of BENEFICIARY to reside in the property for life, without obligation to pay rent, property taxes, maintenance, upkeep, or other costs, expenses, or assessments related to the real property,

all of the right, title and interest in and to the real property in the County of Contra Costa, State of California, commonly known as ADDRESS, and more particularly described as follows: 

See Exhibit “A”

APN: 217-121-006
b. Upon the passing of both TRUSTEES, the Successor Trustee(s) of the TRUST, dated DATE, shall pay any outstanding mortgage on the property and shall execute a quitclaim deed for the transfer of the real property as described in paragraph 3.1(a) of this Agreement. 
2.2. Future Transfer of Assets.  Additional Assets may be transferred to HCEB by the Trustee of the TRUST or other persons at a future date, to be held by and used in accordance with this Agreement.  All additional assets must be accepted in writing by HCEB at the time of the transfer, unless otherwise provided in a written agreement to make a future transfer. 
a. Other property to be used for housing expenses as set out in Article IX.
Article III 
Irrevocability 
3.1 
Irrevocability of Agreement
. Upon delivery to and acceptance by HCEB of property, this Agreement is irrevocable and may not be amended or revoked. Prior to the delivery and acceptance of property acceptable to HCEB, this Agreement may be amended, with the approval of both Parties, or may be revoked by either Party with written notice by the revoking party.   
3.2
Irrevocability of Transfers.  Upon delivery to and receipt of Property acceptable to HCEB, transfer shall be irrevocable by the Trustee of the TRUST and the property shall be nonrefundable.  
       Enforceability

4.1
This Agreement shall be enforceable by the Parties and the Successor Trustees of the TRUST.  Enforceability of the agreement will continue after the transfer of the Property to ensure that the terms and conditions of the transfer and management of the Property following the transfer are satisfied. 

4.2
HCEB shall consult with TRUSTEE regarding the needs and preferences of the Beneficiary, as described by this document. If TRUSTEE is not alive or is otherwise unable to consult with HCEB, then the Beneficiary’s court appointed conservator, if any, shall be consulted, and if none, then with the attorneys of the law firm LAW FIRM, or its predecessor firm. 
Article IV 
Property Transfer Nature and Purpose

4.1. Barriers in Access to Housing.  The primary purpose of this property transfer is to provide safe, decent, accessible, stable and sustainable housing for the Beneficiary. The Beneficiary qualifies as an Individual with a disability, who experiences substantial barriers in access to housing as a result of that disability.  The Beneficiary experiences challenges in access to appropriate housing, including but not limited to: 

a. The need for existing modifications, or a property design that makes modifications possible in the future, to make a dwelling accessible.

b. The need for a special design, size, layout characteristics, or location to ensure that the caregivers that person(s) with disabilities need can be recruited and subsequently accommodated in the home.

c. The need for housing located in an area with access to public and/or specialized transportation.

d. The need for housing located in an area where publicly funded human services and medical services are readily available.

e. The need for housing that comes with management assistance to own, maintain and preserve the home.

4.2. Supplemental Needs.  As a result of disability the Beneficiary may have a right to receive Public Benefits, and may also be eligible for financial and other assistance from private agencies.  This property transfer is intended to provide for the Beneficiary’s housing needs.  Any supplemental needs of the Beneficiary are addressed through other instruments and means. 
4.3.         Interest of the Beneficiary; Assignment and Attachment.  Upon Property transfer, the Beneficiary will obtain a Life Estate a right to reside 

in the Property for life, without obligation to pay rent, property taxes, maintenance, upkeep, or other costs, expenses, or assessments related to the Property.  The Beneficiary has not, and will not have, other legal or equitable ownership interest in the Property.  The Beneficiary shall not have any right to anticipate, sell, assign, mortgage, rent, pledge or otherwise dispose of or encumber any part of the Property.  The Property will not be susceptible to assignment, anticipation or seizure by the State of California or any other creditor of the Beneficiary through legal process. HCEB to Retain Property. Following transfer of the Property, HCEB shall retain the property to be used to further the purposes set forth in section 5.1 of this document, to provide housing for individuals for special needs and disabilities for as long as HCEB continues to exist, and continuing for the benefit of others after the death of the Beneficiary. 
Article V 
Use of the Property
5.1. Availability of Property as a Residence.  HCEB will make the Property available to the Beneficiary for the Beneficiary’s use, possession and enjoyment as the Beneficiary’s primary residence. 
5.2. Rental Agreement Terms.  The Beneficiary is not required to pay rent to reside in the Property. The Beneficiary shall occupy master bedroom of the Property and share all other house facilities and common areas with roommates and/or caregivers, if any.
5.3. Use of Personal Property.  The Beneficiary shall have the sole right to the use, possession, and enjoyment of all of the tangible personal property that is part of the or within the Property.

5.4.       Preferences of the Beneficiary.  HCEB shall consult with TRUSTEE to make reasonable efforts to determine the Beneficiary’s preferences concerning the Property and shall consider those preferences in decisions affecting the use of the Property. 
5.5. Housemates.

a. Housemates Permitted.  HCEB may permit occupancy of the Property by Housemates, including full occupancy of a bedroom together with full or partial rights to shared use of common areas and facilities of the Property, and may enter into a lease for this purpose.
b. Selection of Housemates.  No Housemate may occupy the Property without prior approval of the Beneficiary and TRUSTEE.  Housemates shall be high-functioning adults with disabilities
.
c. Termination of Housemate.   Unless otherwise prohibited by law, if the Beneficiary withdraws consent for the continued use of the Property by a Housemate, HCEB shall take action under the lease, consistent with the terms of the lease, to terminate the tenancy of the Housemate. 
d. Background Checks.  To the extent permissible by law, HCEB shall request and consider information on criminal history, ability to pay, rental history and credit history from potential Housemates and shall perform or arrange for a criminal background, rental history and credit checks on the Housemate. The purpose of these requests and searches is to obtain information for use by HCEB in the selection and approval of Housemates who will be offered a lease. Potential Housemates that do not meet the criteria set forth in HCEB’s Tenant Selection Policy may not be considered as potential Housemates.  
e. Lease and Rental Terms for Housemates.  The terms of a lease between a Housemate and the amount of rent, if any, to be charged to a Housemate shall be set by HCEB.  HCEB may rely on the TRUSTEE’s recommendation as to the amount of rent to be charged to a Housemate.  Housemates and Beneficiary will be required to cooperate with paperwork requests as required to obtain the Welfare Tax Exemption for the Property.  
5.6. Live-In Caregivers
a. Live-in Caregivers Permitted.  HCEB as directed by TRUSTEE, may make a bedroom and shared use of common areas in the Property available to a Live-in Caregiver.  Occupancy of the Property by a Live-in Caregiver shall be contingent on their relationship to the Beneficiary as Live-in Caregiver and they will not possess rights as a tenant of the Property. 
i. Choice of Live-in Caregiver shall be made by the Beneficiary and TRUSTEE.

ii. HCEB shall have no responsibility to advertise for, identify, or recruit a Live-in Caregiver.
iii. Unless otherwise prohibited by law, if the Beneficiary or TRUSTEE withdraws approval consent for the continued use of the Property by a Live-in Caregiver, HCEB shall take action to terminate the agreement with the Live-in Caregiver. HCEB shall have discretion and to require the Beneficiary and TRUSTEE to choose a new Live-in Caregiver, if this is necessary to ensure the health and safety of the Beneficiary. 

b. Background Checks.  To the extent permissible by law, HCEB shall request and consider information on criminal history, ability to pay, rental history and credit history from potential Live-in Caregivers and shall perform or arrange for a criminal background, rental history and credit checks on the Live-in Caregiver. The purpose of these requests and searches is to obtain information for use by HCEB in the approval of Live-in Caregivers who will be offered a Live-in Caregiver agreement. Potential Live-in Caregivers that do not meet HCEB Tenant Selection Criteria will not be approved as Live-in Caregivers.  Live-in Caregivers will not be considered Tenants and will not possess rights of a tenant. 
c. Agreement Terms for Live-in Caregivers.  The terms of any agreement between a Live-in Caregiver and HCEB including the amount of rent, if any, to be charged to a Live-in Caregiver shall be set by HCEB. HCEB has no duty to charge rent at fair market value, or to prefer a potential Live-in Caregiver based on his or her ability to pay a higher rent.  HCEB shall ordinarily charge a rent based on a fair share of costs to operate the Property but may adjust the rental amount to reflect benefits to the Beneficiary from the presence of the Live-in Caregiver in the Property. HCEB may rely on the TRUSTEE’s recommendation as to the amount of rent to be charged to a Live-in Caregiver.
5.7. Visitors.  The Beneficiary’s right to use, possession and enjoyment of the Property includes the right to have visitors, including temporary overnight visitors, without notice to or permission from HCEB. HCEB shall require that the Beneficiary give notice to HCEB if any visitor stays in the Property for more than 14 nights in a 90 day period, and may require that such a visitor vacate the Property or enter into a lease with HCEB if he or she qualifies as a Housemate or Live-in Caregiver. HCEB is not responsible for screening of visitors who do not have a lease with HCEB, or for the actions of visitors.
5.8. Permitted Occupants and Total Occupancy.  Except for visitors, no person other than the Beneficiary may occupy the Property except as a Housemate, minor child of the Beneficiary, or Live-in Caregiver. The total number of persons living in the Property may not exceed four (4).
5.9. Repairs, Replacements and Improvements.  HCEB, at its expense, may make repairs, replacements and improvements to the Property without approval of the Beneficiary where necessary to maintain the value of the Property and its future viability as housing for the Beneficiary. HCEB shall consult with the Beneficiary and TRUSTEE the form and nature of repairs, replacements and improvements and, to the extent possible, give the Beneficiary control over choices affecting the appearance of the Property and the Beneficiary’s use and enjoyment of the Property. HCEB may make improvements to the Property, that are not necessary for maintaining the value of the Property, only with the consent of the Beneficiary or TRUSTEE.  If HCEB refuses to make a repair, replacement, or improvement to the Property as requested by the Beneficiary or TRUSTEE, or if the Beneficiary, TRUSTEE, and HCEB are unable to agree on the form of a repair, replacement or improvement, the dispute shall be referred to TRUSTEE and/or the attorneys of the law firm of LAW FIRM, or its predecessor firm, for mediation. 

5.10. Prolonged Absence from the Property with Intention to Return.  If the Beneficiary is absent from the Property for a prolonged period, but intends to return, the Beneficiary may agree that the Property will not be available as housing for the Beneficiary during a period of time. During that period of time, HCEB may but is not required to rent all or part of the Property to other persons.
5.11. Use of Property as Security for Loans.  Where necessary to continue, prolong or enhance the ability of HCEB to make the Property available as housing for the Beneficiary, or to provide funds for urgently needed repairs, HCEB may in its discretion, with approval TRUSTEE, use Property as security for a loan, provided that all proceeds of the loan shall be applied only to purposes and payments or distributions permitted under this Agreement for the Property. 

Article VI 
Payment of Property Expenses 
9.1
Expenses of Owning and Maintaining the Property.  HCEB is responsible for all expenses of providing housing to the Beneficiary and for all expenses of owning, renting and maintaining the Property, whether or not the Property is currently occupied by the Beneficiary. Expenses covered by HCEB include, but are not limited to: 

a. The cost of insurance related to the Property. At all times HCEB shall insure the Property, including but not limited to, obtaining fire, disaster insurance, and/or an umbrella policy for the Property
b. The cost of property management coordination by HCEB or a third-party including, but not limited to, acting as landlord by entering into leases and collecting rent; providing emergency response for residents; paying utility and maintenance bills; arranging and paying for insurance; paying property taxes; applying for applicable property tax exemptions; paying home owners association dues; and financing routine maintenance and upkeep and major improvements or structural improvements to the Property.

c. The cost of oversight by HCEB.
d. The cost of utilities, including telephone, cable and internet, and a home security system used in the Property and not paid for directly by the occupants or by third parties.

e. The costs of routine maintenance, including, but not limited to, cleaning and gardening services, pest control services, and regular maintenance and repair/renovation costs associated with the property.
f. The cost of repairs, replacements and modifications to Property, including but not limited to, scheduled replacements, warranties on home appliances, replacements of fixtures within the home, and major improvements or renovations
g. Payment of any real estate taxes on Property.
h. Payment of homeowner’s association fees, where applicable. HCEB shall comply with all homeowner’s association rules and regulations.
9.4
The Beneficiary’s Liability for Personal Property Damage.  The Beneficiary shall not be personally liable for damage to, or consumption or loss of, personal property made available for the Beneficiary’s use under this Article.

9.5
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�Suggested addition from HOPE: At the time of ownership transfer of the aforementioned property to the beneficiary organization (HOPE, Inc), the beneficiary organization is authorized to assess the asset prior to the time of transfer to ascertain its then-current suitability for preservation as affordable housing for people with intellectual and developmental disabilities. If for example, the level of the debt is too high to ensure affordability of rents, maintenance conditions are too poor to repair within the property’s operational budget, or the neighborhood safety has deteriorated beyond acceptable levels, the beneficiary is authorized to create an alternative housing use plan that may including selling the home and using the proceeds to support the beneficiary organization's mission, as aligned with the donor’s intent.  





�I am more comfortable calling it a “right to reside” in the property. A life estate is a legal partial ownership of property that comes with certain rights and obligations, such as entitlement to rents and the obligation to pay for costs associated with the property. I have updated the Trust. 


�This is acceptable to HCEB


�Add a clause that does not allow prior approval to keep a bedroom unoccupied for XX months
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